The canary in the coal mine — why a Just Culture saves lives

Source: Science Museum Group © The Board of Trustees of the Science Museum

Marc Baumgartner, IFATCA, SESAR and EASA coordinator
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~  Civil Aviation’s Evolution of Safety SESAR ¥
(ICAQ)

Fragile system (1920s — 1970s)
» Individual risk management
» Accident investigation

Safe system (1970s — mid-1990s)
» Design, technology and regulations
» Incident investigation

10°

Ultra-safe system (mid-1990s onwards)
» Business management approach to
safety

107

Less than one major safety
breakdown per million
production cycles

Daily collection and analysis of
routine operational data
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Safety Culture

INFORMED CULTURE FLEXIBLE CULTURE
Those who manage and operate the system have A culture in which an
current knowledge about the human, technical, organisation is able to
organisational and environmental factors that reconfigure themselves
determine the safetv of the svstem as a whole. in the face of high
i/L tempo operations or
REPORTING CULTURE certain kinds of danger -

An organizational climate in vhich :-> SAFETY || often shifting from the
people are prepared to report CULTURE [N cgn\fentlpnal
their errors and near-misses. ﬂ - hierarchical mode to a

flatter mode.

JUST CULTURE

An atmosphere of trust in which people are LEARNING CULTURE

encouraged (even rewarded) for providing An organisation must possess the
essential safety-related information, but in willingness and the competence to
which they are also clear about v/here the line draw the right conclusions from its
must be drawn between acceptable and safety information system and the
unacceptable behaviour. vill to implement major reforms.

James Reason 1997
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Why? - Learn and comply
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Why? — Comply and Learn

IFATCA

Official Journal of the L
e European Union 122/18

REGULATION (EU) No 376/2014 OF

'COMMISSION IMPLEMENTING REGULATION (EU) 20151018
of 29 June 2015
ywen a st classifying occurrences in civl aviation to be mandatorily reported according to
Regalation (EU) No 376/2014 of the Esropean Parliament and of the Council

(Text with EEA relevance)

1062015 Official Journal of the European Union
> |CAO International Standards
. b A and Recommended Practices
(Non-lgistive acx)
REGULATIONS Annex 13

Aircraft Accident and Incident Investigation

Skybrary.aero/NTSB THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL e '
of 3 April 2014 i ICAO R

1 i Twrei d follow-

Official Journal of L viation,
15412000 the European Union 295/35  1996/2010 Annex 19
nd of the
ective

|

Source author/skyguide

REGULATION (EU) No 996/2010 OF ean
THE EUROPEAN PARLIAMENT AND icil and

Safety Management

O SLERtAEE ?(,ﬁ/?om Second Edition, July 2016
of 20 October 2010 te)
on the investigation and prevention of ~AND THE
accidents and incidents in civil INION,
aviation and repealing Directive y on the
94/56/EC nion, and
‘eof,
(Text with EEA relevance) from the

THE EUROPEAN PARLIAMENT AND THE |

COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the
Functioning of the European Union and
in particular Article 100(2) thereof,

Having regard to the proposal from the
European Commission,

Having regard to the opinion of the
European  Economic and  Social

Committee (1),

INTERNATIONAL CIVIL AVIATION ORGANIZATION




What is Just Culture?

European description of Just Culture
A culture in which front line operators or others are not punished for
actions, omissions or decisions taken by them that are commensurate

with their experience and training,

but where gross negligence, wilful violations and destructive
acts are not tolerated.
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EINERIGEE Just Punitive culture

culture

All errors to system failure y " Individuals are
No individual is to be held ' _ blamed for all
accountable mistakes

IFATCA d



Where does it come from?

SECOND EDITION () crcres

Managing the Risks
of Organizational
Accidents

CULTURE

Balancing Safety and Accountability

wangeetc SIDNEY DEKKER

2012
1997
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SAFETY DATA SAFETY
INFORMATION

N aia Yo Magges Sedba
wdaled e WL P ek maad
Yoo A QR JON Weoatas S Wk
VIR IR S (Y
‘-\.vw‘m I‘-‘-f‘ h P V.
Py i oha Yok
A Lopdagelad i §

Difference

DOGOARIFFA

g
“ ,.4‘.’ @ MOUSEKEY RECORDER FREE x

>
[10<

Incident Investigation Questioner

Person Interviewed: Date: Time:
Company: lob/Project: Location:
Type of Incident: oFatal _oSeriousinjury  oFirstAid o Fire/Explosion o Property Damage
' o Equipment Failure o Vehicle Damage o Other:
\
/.

% For most of these questions, an important follow-up question is "If not, why not?"

Items Yes/No Comments.
E’fhn ial unsafe in some:

Was a safe work procedure being used?

Had conditions changed to make the
normal procedure unsafe?

Were safety devices working properly?

Was lockout/tagout used when
necessary?

Were the appropriate tools and
materials available?

RECORD gt
ANIENT N !E

SECURITYOR D
CAMERAS IN USE |

—
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afety Data Source Examples
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Relative humidity (2 m) |93 %
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European Cockpit Association



Safety Data Source Examples
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European Cockpit Association



Safety information

Etsy.me/2AeAwHr

Source of knowledge

Textbookrecycling.com
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Source author
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Safety information

Etsy.me/2AeAwHr

Source of knowledge our;e Qf error




Where does Just Culture fit in?

i
Regulation i !

aviation standardisati =
act on

18
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Saftety Data protection

Annex 13 (10t ed.) 5.12 and Attachment E
Annex 19 (1t ed.) 5.3 and Attachment B
Assembly 38 (2013) A38-3 and A38-4
996/2010 (0L 295/35) Recital 30, 34
§14
376/2014 (0IL 122/18) Recital 35,45
§15(1)
POLICY LM11.2.6. page 4 2 4 13
LM 11.2.7 page 42 4 14
Just Culture Policy (Provisional council decision
2012)
Reporter protection
Annex 13 (10% ed.) 5.12 and Attachment E
Annex 19 (1 ed.) 5.3 and Attachment B
Assembly 38 (2013) A38-3 and A38-4
996/2010 (OIL 295/35) Recital, 34
514
376/2014 (0L 122/18) Recital 35,45,50
§15(1)/ 16 /20
Directive 95/46/EC (0OJ L 281, 23.11.1995, p. 31).
(EC) No 45/2001 (0J L8, 12.1.2001, p. 1).
POLICY WC8.7.2. page 4 2 1 40
LM 11.2.4 page 4 2 4 11
Just Culture Policy (Provisional council decision
2012)
Definition of just culture
Annex 13 (10t ed.) NIL
Annex 19 (1% ed.) NIL
Assembly 38 (2013) A38-3 and A38-4
996/2010 (0IL 295/35) Recital 24

691/2010 updated 390/2013 § 2 (10)
(OIL 128/1)

376/2014 (OIL 122/18) Recital 34,36,37,40,44
§ 2 (12) / 6.1/6.3/6.4/16.11
POLICY LM11.2.1 page 4247

e Just Culture Policy (Provisional council decision
IFATCA 2012) d



EU 376 2014 OCCURRENGE REPORTING
ART 16

- Refrain from instituting proceedings (administrative

and criminal proceedings) solely based on report, ’/’

National law prevails, exception in case of gross X4 /I

negligence and willful misconduct /
[

- Prohibition of exploitation: If disciplinary or
administrative proceedings are instituted under
national law, information contained in occurrence
reports shall not be used against: the reporters; or the
persons mentioned in occurrence reports.

ACCIOENT
REPORT
A ——

- Protection against disadvantages: Civil aviation
employers are not allowed to expose their employees
and contracted personnel to disadvantages
(termination of contract, liability and cut of salary),
exception gross negligence and intentional
misbehaviour
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IFATCA

Judiciary

Societally accepted and agreed law

Just Culture

Event- and outcome-based investigation

Balance and with hindsight, narrowing to one individual,
catisty the one action, one omissicn
nterests of

two unique and

basically not
compatible Clarification of the question of fault and
worlds corresponding measures

Static, retrospective, guilt- resp.
compensation-oriented




FATCA

Safety

Improve report drafting
Develop pool of expertise

Propagate a shift in
semantic understanding
from ‘no blame’ to ‘non-
punitive’

Model Policy
JC “Roadshow”

€

EUROCONTROL

Working together Administration of
to bridge the gap Justice

Drawing the line

Training to improve
aviation knowledge

Avoid unintended
conclusions

Model Policy
JC “Roadshow”’




ALMA MATER STUDIORUM

== Reading Material

The Delicate Balance - Safety versus Justice Interest:
The latest developments in Switzerland

Sidney Dekker, Foundations of safety science, a century of understanding accident and disasters, (CRC, 2019)
Sidney Dekker, Just Culture, Balancing Safety and Accountability, (Ashgate, 2012)
European Union. European Parliament and of the Council of 3 April 2014 on the reporting, analysis and follow-up of occurrences in civil aviation, amending

Regulation (EU) No 996/2010 of the European Parliament and of the Council and repealing Directive 2003/42/EC of the European Parliament and of the
Council and Commission Regulations (EC) No 1321/2007 and (EC) No 1330/2007 Text with EEA relevance

Just Culture Policy

European Union. Council Directive DIRECTIVE 2003/42/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 13 June 20030n occurrence reporting in
civil aviation

4
GAIN (Global Aviation Information Network), A Roadmap to a Just Culture: Enhancing the Safety Environment (GAIN -Global Aviation Information Network,
2004)
HELVETIC A ICAO Annex 13 to the Convention on Civil Aviation. Aircraft Accident and Investigation, 9™ Edition. article 3.1. (ICAO 1999)

Maria Kovacevic et al, Transportation Research Procedia 43 [2019]

Just Culture Manual for . . . . . e . .
ATCO, ANSE & ATSEP Michael Milde, Aircraft accident investigation in international law, (Air Law 1X 1984) 61

Behavior after an incident

Rudy Pont, Managing a pragmatic Just Culture implementation, (Unpublished MSc thesis, City University, London 2019)

and further proceedings

2

Francesca Pellegrino, The Just Culture Principles in Aviation Law: Towards a Safety-Oriented Approach (Springer Nature Switzerland 2019)

SUPPORT - James Reason, Managing the risks of organizational accidents, (Ashgate, 1997)

W.D. Reynard, C.E Billings, E.S.Cheaney R Hardy., The Development of the NASA Aviation Safety Reporting System (NASA Reference Publication 1114, 1986)

GUIDANCE
) £

Aart A. van Wijk, Aircraft Accident Inquiry in the Netherlands. A comparative Study (Deventer, Kluwer 1974)

IFAT<C—_A~,., Raphal Widmer-Kaufmann, Forschungsstudie zur Just Culture im Auftrag vom Bundesamt fiir Justiz eingereicht von der Foundation for Aviation Competence.
(FFAC, 2022) 69 d



Source : United States Mine Safety and Health Administration
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