53" Management Board
/ e MB Decision n° 231
/ EUROPEAN
/ UNION
/ AGENCY
FOR RAILWAYS

Making the railway system
work better for society.

RULES OF PROCEDURE OF THE MANAGEMENT BOARD

Revision

120 Rue Marc Lefrancq | BP 20392 | FR-59307 Valenciennes Cedex 1/10

Tel. +33 (0)327 09 65 00 | era.europa.eu



EUROPEAN UNION AGENCY FOR RAILWAYS

Contents

(600 ) 4= o | £
ATEICIE 1 — COMPOSITION ....vvvveeveeiieeeeciireeeeeie e e eeceeitreeeee e e e e eesebeaee e e e e e sesesabbreeeeeeesesesastraseeesesesnnnns
Article 2 — Term of office — Notifications of Membership ..............ccuueevvveeeeeieeeneiiiieeeeeeeeeeenns
ATtICIE 3 — CAGITMANSIID «..vvvveveee ettt e e e es et e e e e e e e seababaaeeeeeeseenans
Article 4 — AttendanCe Gt MEELINGS.........uueeeeeeieeiiiveeiieeeeeeeeiiieeeeeeeeeesesrreeeeeeeeesessstrareeeeeeesenans

Article 5 — Attendance at meetings and confidentiality or conflict of interests

Article 6 — Representatives Of third COUNTIIES .........uuueiieeeeciiieeeeiieeeeeieiirreeeeee e eeeesireeeeeeeeeeenans
Article 7 - CONVENING Of MEETINGS ......uvvvveeieeieiieeiiiieeieeeeeeeesiiieeeeeeeeeeesesirreeeeeeeeesesstreseeeseeseenans
ATEICIE 8 — AGENUG ...t eeeeeeee e e e e e s e e e e e s e st b e e e e e e e e e seastbaseeeseeesenans
ATEICIE 9 = QUOIUIM ..ottt ettt st sbe e e s e e e s bt e e sabeessabeeesabeeenaseeens
ATEICIE 10 — VOUING coo.ccooooeeiiieeiiei et eetee et e e e e e s e sbbrae e e s e e e sesebbbbaeeeeeeeesesastbaseeeseeseennns
Article 11 — Mandate to the EXeCUtiVe BOGId .............cccouuueiviieiriiieiniieeniie e esieessvee s
Article 12 — WItteN PrOCEAUIE. .........cvveeeeeeeieeieciitieeeeee e eeeeiireeeee e e e e eesestreeeeeeeeesesssreseeeseeseennns
ALicle 13 — Urgent DUSINESS.......cccuuveeiieiiieeieiiiee e esiieee s seitee e s st e s s siaee e s s ataeesssssaeessnasaeeesnnees
Article 14 — Appointment and dismissal of the Executive Dir€Ctor ............cccccoeceveeevicuveeeennnne.
Article 15 — Transmission of documents; minutes of Meetings ..........cccceccvueeeeeicveeeessieeeeennne
Article 16 — CONFId@NTIANTY ......cceeveuveeeiiiiiee ettt e tae e s s abe e e s s sabae e e s e aeas
Article 17 — CONFlICt Of INTEIESES ....vveeiveiieeiieiiiie ettt ettt e s are e e s s sabae e e s s e
Article 18 — Reimbursement Of @XPENSES ..........uuieecueeiiiiiiieeisiiiee e e e e sree e e s sbeee e s aees
Article 19 — COrreSPONUEINCE ..........uuueeeeiiieiiesiiiee et eesieee st e e s rtae e e s s e e e s ssbaaeessnsaaeeesns
ALiCle 20 — SECIELATIAL ......cccuvvveiieeiiiee ettt e s e s e e st ae e e s ssba e e s ssbaaeesssaaeeesnns
Article 21 — Amendment of the rules Of ProCeAUre.............coucveiiviiiieiiniiiieeenciee e
Article 22 — TransitionQl PrOVISIONS .............coecuuiiiieiiieeeesiiieeeesiieee s ssiaeeesssaeeesssbeeeessnaneeesns
ATICIE 23 = REPEAIS ...ttt ettt ettt et e e s e e s et ae e e e st e e s s nbaae e s e aaaeeeena
ALicle 24 — ENErY INEO fOrCE........coviuuiiiiiiiiieiesiieee ettt s et e et e e s s e e s ssbaae e s saaaeeesnns

120 Rue Marc Lefrancq | BP 20392 | FR-59307 Valenciennes Cedex
Tel. +33 (0)327 09 65 00 | era.europa.eu

53" Management Board
MB Decision n°® 231

2/10



EUROPEAN UNION AGENCY FOR RAILWAYS 53" Management Board
MB Decision n°® 231

DECISION n°231

of the Management Board of the European Union Agency for Rail-
ways establishing the Rules of Procedure of the Management Board

THE MANAGEMENT BOARD OF THE EUROPEAN UNION AGENCY FOR RAILWAYS

Having regard to the Regulation (EU) N° 2016/796 of the European Parliament and the Council of 11 May
2016 on the European Union Agency for Railways® (hereinafter referred to as "the Agency") and repealing
Regulation (EC) No 881/2004 (hereinafter called “the Regulation”), and in particular Articles 46 to 51, 53 and
83 thereof,

Having regard to EEA Joint Committee Decision No 82/2005 of 10 June 2005 amending Annex XlII (Transport)
to the EEA Agreement? regarding the EEA-EFTA States participation to the work of the Agency;

Whereas:
in order for the Management Board, hereinafter called the "Board", to ensure that the Agency carries out its
mission and performs the tasks assigned to it under the conditions laid down in the Regulation,

HAS ADOPTED THE FOLLOWING RULES OF PROCEDURE:

Article 1 — Composition

1. The Management Board is composed of one representative from each Member State and two rep-
resentatives of the Commission, all with a right to vote.

2. The Management Board includes also six representatives, without a right to vote, appointed by the
Commission and representing, at European level, the following stakeholders: (i) railway undertak-
ings; ii) infrastructure managers; iii) the railway industry; iv) trade-union organisations; v) passen-
gers; vi) freight customers.

3. The Board may also include one member of each EEA-EFTA Member State appointed by the corre-
sponding authorities without a right to vote.

4, The Board may also include representatives of third countries under conditions of participation to
be established in the arrangements referred to in Article 75 of the Regulation.

Article 2 — Term of office — Notifications of Membership

1. The duration of the term of office for each member, as set by Article 4784 of the Regulation, is four
years. This term of office is renewable.
2. Each member shall have an alternate member nominated by a Member State or the European Com-

mission, as appropriate.

10J L 13826.5.2016, p. 1-43
20J L 268/3,13.10.2005 and subsequent adaptations
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3. Board members and their alternates shall be appointed in light of their knowledge of the Agency’s
core business, taking into account relevant managerial, administrative and budgetary skills. All par-
ties shall make efforts to limit turnover of their representatives on the Management Board, in order
to ensure continuity of the Management Board’s work. All parties shall aim to achieve a balanced
gender representation on the Management Board.

4, Unless a Member State informs otherwise, the term of office of its representatives and alternates
already appointed before 15 June 2016 shall remain in office until the end of their on-going term
of office. If a member or an alternate leaves the Board before the end of his/her term of office,
then the duration of the term of office of his/her replacement is a full term of office.

5. Nominations of a member and/or his/her alternates shall be submitted in writing to the Chairper-
son of the Board, if possible one month before the envisaged start of the term of office of that
member or alternate.

Article 3 — Chairmanship

1. In line with Article 48 of the Regulation, the Board shall elect, by a two-thirds majority of its mem-
bers entitled to vote, a Chairperson from among the representatives of the Member States and a
Deputy Chairperson from among its members. The term of office of the Chairperson and the Deputy
Chairperson shall be four years and shall expire when they cease to be members of the Board. This
term of office is renewable once.

2. The vote for the election of Chairperson and the Deputy Chairperson shall be taken by secret ballot.

3. Two tellers shall be designated amongst the members or observers to assist the counting of the
vote. At each round, the candidate with the lowest number of votes shall withdraw, until two can-
didates remain. Rounds will run until one candidate receives two-thirds majority of votes.

4. The Deputy Chairperson shall automatically take the place of the Chairperson if he/she is prevented
from attending to his/her duties.

5. If the office of Chairperson or Deputy Chairperson falls vacant, the Deputy Chairperson or Chairper-
son as the case may be, shall convene a meeting to elect a successor, to be held within three
months. The member then elected shall serve as Chairperson or Deputy Chairperson for the re-
mainder of his/her predecessor's term or until the end of his membership of the Board, whichever
is the earlier.

6. The terms of office of Chairpersons and Deputy Chairpersons shall begin on the first day after their
predecessors' terms of office.

7. If both the Chairperson and the Deputy Chairperson are absent or unable to attend a meeting, the
meeting shall be chaired by the longest serving or, in the event of equal length of service, by the
oldest of the longest serving member from among the members representing the Member States
for the Chairperson and from among all members for the Deputy Chairperson.

Article 4 — Attendance at meetings

1. The Board members should attend all meetings of the Board. Where this is not possible, their alter-
nate should attend in their stead. Both Board members and alternates can participate to the meet-
ings. One adviser may assist them, unless the Board decides otherwise in a particular case.
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2. Any Board member may represent maximum of two other members, hereinafter called “proxy”,
provided that a written authorisation from the absent member is provided to the Chairperson.
However, a Board member not entitled to vote cannot represent a Board member entitled to vote.

3. The Executive Director of the Agency shall participate in the meetings, except when his/her partic-
ipation may lead to a conflict of interests, as decided by the chairperson, or when the Board is to
take a decision relating to Article 70 of the Regulation, in accordance with Article 5181 point (i) of
the Regulation.

4. Staff members of the Agency and the secretariat of the Board shall be entitled to attend the meet-
ings of the Board at the discretion of the Executive Director, unless the Board decides otherwise in
a particular case.

5. The Board may invite any person whose opinion may be of interest to attend specific agenda items
of its meetings as an observer.

Article 5 — Attendance at meetings and confidentiality or conflict of interests

1. When a matter of confidentiality or conflict of interest arises, the Board may decide to examine
during its meetings specific items on its agenda without the members concerned being present.

2. The Board will take such decision in line with the conflicts of interests principles set in its related
policy and in Article 17 of the present rules.

3. The absence of the members concerned during the examination of such specific agenda items does
not affect the right of the Member States and of the Commission to be represented by an alternate
or by any other person.

4, The members will be informed in due time of the intention of the Board to decide whether or not
they should be present. If their alternates are unable to vote in their stead the Board will refrain,
where possible, from deciding on that specific agenda item and postpone the decision to the next
meeting.

5. The Board may decide to examine specific items of its agenda without the presence of the members
nominated in their capacity as professionals from the sectors most concerned, in case of confiden-
tiality or conflict of interest.

6. A request for application of the provision of §5 has to be addressed to the Chairperson of the Board
at least three working days before the meeting in question takes place and will have to be justified.
Any Board member is entitled to introduce such request. The Chairperson will present such request
and the associated justification at the opening of the meeting and the Board will decide by absolute
majority of its members.

Article 6 — Representatives of third countries

1. Representatives of third countries having concluded agreements with the European Union in ac-
cordance with Article 75 of the Regulation, shall be entitled to attend Board’s meetings under the
terms and conditions specified in such agreements.
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2. The Board may invite any State which has applied for membership of the European Union, on con-
dition that the accession negotiations have been successfully completed, to attend its meetings or
part of its meetings as observer.

Article 7 - Convening of meetings

1. As set out in Article 49§82 of the Regulation, the Board shall hold an ordinary meeting at least twice
a year. The date of the meeting shall be decided by the Board at least at its preceding meeting or,
in case of conflicting dates, as soon as possible by email at the initiative of the Secretariat.

2. A provisional agenda, accompanied by the relevant material for decision-making, will be forwarded
to the members at least two weeks prior to each ordinary meeting.

3. Additional meetings may be organised on the initiative of the Chairperson, at the request of the
Commission, at the request of the majority of its members or of one-third of the Member States’
representatives on the Board. The Chairperson shall convene a meeting to take place within six
weeks of receipt of the request, or as soon as practicable in urgent cases.

4. When the Board is convened to deliberate on a matter of urgency, the notice of convocation, the
provisional agenda and eventual working documents shall be transmitted by the Chairperson to
members no later than the tenth day before the start of the meeting, except in cases of ‘force

majeure’.
5. Meetings shall normally be held in Lille or Valenciennes, unless the Board decides otherwise.
6. When circumstances require, and provided that a majority of the members do not object, the Chair-

person may change the date or place of a meeting of the Board. Notification of such change shall
be given to members no later than three weeks before the original or revised date of the start of
the meeting, whichever is the earlier.

Article 8 — Agenda

1. A provisional agenda shall be drawn up by the Chairperson. It shall contain, in addition to those
questions whose inclusion is requested by a member and the Chairperson, any question whose
inclusion is requested by the Executive Director.

2. Notwithstanding paragraph 4, questions to be included on the provisional agenda shall be submit-
ted to the Chairperson not less than six weeks before the date of the start of the meeting, except
in cases of urgency.

3. The agenda shall be adopted at the beginning of each meeting.

4. With the agreement of the Board, urgent questions may be added to the agenda at any time prior
to the end of the meeting, and items on the agenda may be deleted or carried over to a subsequent
meeting.

5. The agenda should indicate for each item the requested action to be taken by the Board, as follows:

i “For decision”: The agenda item will be concluded with a decision by the Board. The relevant
meeting document will specify the applicable voting rules as stipulated in Article 10 of these
Rules of Procedure.
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ii. “For discussion”: The agenda item will be discussed by the Board without taking a decision.
The Chairperson will summarise the conclusions at the end of the discussion.

iii. “For information”: The Board takes note of the information provided under this agenda item.

Article 9 — Quorum

The representatives, alternate representatives or proxy holders of at least the absolute majority of
members with a right to vote shall constitute the quorum necessary for the meeting to be valid. In
the absence of a quorum, the Chairperson shall close the meeting and convene another one as soon
as possible.

Article 10 — Voting

1. The Board shall take its decisions by the absolute majority of its members, unless otherwise speci-
fied by the Agency Regulation, entitled to vote in accordance with Article 50 of the Regulation. The
Executive Director of the Agency shall have no vote.

2. When a member is absent, his/her alternate or authorized proxy according to Article 4§2 shall be
entitled to exercise his/her right to vote. In addition to his/her own vote, each voting member may
receive only two votes by proxy. The proxy shall be notified to the Chairperson in advance.

3. Unless a secret ballot is requested by at least one-third of the members present, votes shall be
taken by show of hands.

4. For each decision adopted by the Board, figures for the votes cast shall be recorded. A statement
of the views of the minority may be entered in the minutes along with the decision, if the minority
SO requests.

5. The Chairperson may authorise a member to speak briefly in explanation of a vote he/she has cast.

Article 11 — Mandate to the Executive Board

1. According to Article 53 of the Regulation the Board shall be assisted by an Executive Board which
shall prepare decisions to be adopted by the Management Board.

2. The Board gives hereby a mandate to the Executive Board to take certain provisional decisions on
its behalf where necessary on grounds of urgency, in particular on administrative and budgetary
matters.

3. The final decisions replacing provisional decisions of the Executive Board shall be adopted by the

Board at the next possible meeting or by written procedure.

Article 12 — Written procedure

1. Without prejudice to Articles 9 and 10, decisions of the Board may be exceptionally taken by written
procedure on a proposal from the Chairperson. To this end, the Board members shall receive in
advance the proposed measures on which a decision is sought and they shall be able to submit
comments within a defined period.

120 Rue Marc Lefrancq | BP 20392 | FR-59307 Valenciennes Cedex 7/10
Tel. +33 (0)327 09 65 00 | era.europa.eu



EUROPEAN UNION AGENCY FOR RAILWAYS 53" Management Board
MB Decision n°® 231

2. A proposal for a decision to be taken by written procedure shall not be subject to amendment; it
shall be approved or rejected in its entirety.

3. The period of response to the written procedure must not be less than 14 calendar days, save in
exceptional circumstances. The precise date to cast a vote shall be defined by the Chairperson.
Votes are cast by return e-mail sent to the MB Secretariat or by online voting, if available.

4, Any Board member with voting right who does not express his/her opposition or intention to ab-
stain before the deadline laid down in the request for written procedure or to the decision to be
taken by written procedure is considered to have given his/her tacit agreement to the proposal.

5. The result of a written procedure will be notified without delay to the Board members.

Article 13 — Urgent business

1. Between two meetings of the Board, urgent business that is essential for the functioning of the
Agency and for any reason cannot be taken by the Executive Board according to Article 11(2), may
be submitted by the Chairperson to the Board by convening an extraordinary Management Board
meeting or, exceptionally, by written procedure.

2. In case of an extraordinary meeting the timelines related to provision of documents to the members
of the Management Board set by these Rules may be shortened.

Article 14 — Appointment and dismissal of the Executive Director

In accordance with Article 68 of the Regulation, the Board shall have the power to appoint and
dismiss the Executive Director. The decision of the Board on the appointment or dismissal of the
Executive Director shall be taken by a two-thirds majority of all members entitled to vote.

Article 15 — Transmission of documents; minutes of meetings
1. A summary of the decisions taken at each meeting of the Board shall be forwarded and published

on the MB Extranet not later than two weeks after the end of the meeting.

2. The draft minutes, to which shall be attached the summary referred to in §1, the attendance list,
and the decisions taken with figures for the votes cast at each vote, shall be forwarded to members
not later than four weeks after the end of the meeting.

3. The minutes shall be approved by the Board at its next meeting.

4, Once approved, the minutes shall be signed by the Chairperson. The signed copy of the minutes
shall be kept in the archives of the Agency.

5. The final minutes shall be forwarded and published on the MB Extranet not later than two weeks
after its approval.

Article 16 — Confidentiality

1. All proceedings of the Board shall be confidential. Members and others present at the meetings of
the Board shall respect the confidential character of these proceedings.
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2. The Board’s decisions and minutes of meetings shall be subject to the provisions of Article 77 of the
Regulation and measures taken for its implementation.

3. The Board shall have full access to the Executive Board’s documents.

Article 17 — Conflict of Interests

1. Members of the Management Board shall not have financial or other personal interests which could
affect their impartiality. They shall undertake to act in the public interest.

2. They shall make an annual declaration of their financial interests which shall include all interests
which could relate to the Agency’s activities.

3. Members shall declare promptly any specific interests which could be considered to be prejudicial
with respect to the items on the agenda of the meeting.

Article 18 — Reimbursement of expenses

1. All travel and subsistence expenses incurred by the members in connection with meetings relating
to Board business shall be paid by the Agency in accordance with the following provisions:
i A daily allowance of 95 € per meeting day; the daily allowance is reduced by 50 % if the
distance between the place of departure mentioned in the invitation and the place of the
meeting is less than 100 km;

ii. An accommodation allowance of 150 € per night when the times of the meeting are incom-
patible with the times of travel means with a maximum of allowances equal to the number
of meeting days + 1;

iii. The travel expenses to and from the place of the meeting by the most appropriate means of
transport given the distance involved from the declared address. In exceptional and justified
cases, the Agency may agree to a different point of departure and/or return. This agreement
should be given before travel tickets are purchased. If the Agency has agreed to a different
point of departure/return, it will reimburse the travel expenses from this point of depar-
ture/return. In case the point of departure/return is changed without the prior agreement of
the Agency, the reimbursement will be limited to the price of a ticket to and from the mem-
ber’s declared address.

2. Expenses incurred by alternate members relating to Board business shall be paid by the Agency in
accordance with §1, a )where the alternate replaces the Board member for whom he/she has been
appointed as alternate, b) for the alternate of the Board member nominated as Chairperson during
his/hers term of office.

3. Advisers mentioned in Article 481 shall not be entitled to reimbursement of expenses unless the
Board decides otherwise.

4. Persons who participate to the Board meetings mentioned in Article 485 shall be reimbursed in line
with the rules for reimbursement for working parties experts.
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Article 19 — Correspondence

All correspondence with the Board shall be addressed to the Agency in its Headquarters location.

Article 20 — Secretariat

The Executive Director shall provide the Secretariat and the appropriate management support to
enable the Board to carry out its work.

Article 21 — Amendment of the rules of procedure

The Board may amend these Rules of Procedure by absolute majority of its members entitled to
vote.

Amendments to the Rules of Procedure shall enter into force on the date decided by the Board.

Article 22 — Transitional provisions

The Management Board replaces and succeeds the Administrative Board of European Railway
Agency established by Article 25 of Regulation (EC) No 881/2004 as regards all decisions, agree-
ments, and legal obligations.

In line with Article 83§2 of the Regulation, the members of the Administrative Board appointed
under Regulation (EC) No 881/2004 before 15 June 2016 shall remain in office as members of the
Management Board until the expiry date of their term of office, without prejudice to the right of
each Member State to appoint a new representative.

The Chairperson and Deputy Chairperson shall remain in office until their term expires and provided
that they continue to be members of the Board.

Article 23 — Repeals

The Decision n°108 on the Rules of Procedures of the Administrative Board dated 26-11-2014 is
repealed.

Article 24 — Entry into force

These Rules of procedure shall enter into force on the date following that of their adoption by the
Board.

For the Management Board

Signature numérique

Cllo |_|ég eOiS de Clio Liégeois

(Signature)

(Signature) pate:202006.18

13:20:02 +02'00'

The Chairwoman
Clio LIEGEOIS
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